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THE SEMIKAH CONTROVERSY BETWEEN 
THE ZUGOTH* 

By Solomon Zeitlin, Dropsie College. 

It is a well-known fact that equivocal expressions are 
frequently misleading even to scholars. The semikah 
controversy between the Zugoth is an illustration of such 
an equivocal expression that has given rise to error. This 
controversy is of great significance, because it is the first 
one recorded in the Talmud, and because, although it was 
continued through the administration of all the successive 
Zugoth, no agreement was reached on the subject. 

The word n3''DD has various meanings in the Talmud : 

(a) It is used in the sense of proximity as : paoiD pN 
»nni i'Tin mpy m^ paoiD h^a .pnni hnn ,nNi3n rntri' 
(Kil'oim, II, 9). ' It is not allowed to sow mustard and 
bastard saffron closely adjoining to a field which was sown 
with grain, because this is a forbidden junction (D''N^3) ; but 
it is allowed to sow mustard and bastard saffron closely 
adjoining to a field which was sown with herbs, for this is 
not a forbidden junction.' 

(d) It is also used in the sense of laying on of hands as : 

|n»iN n'ai Drtbv paoiD psi arhi^f rK''3» TIdin •'^«DB> ir-a 

arfbl) P3D1D1 nii>iyi Q'nb^ cxud (Hagigah II, 3). • The school 

of Shammai says, It is allowed to bring peace-offerings on 

the holidays, but the laying on of the hands must not be 

* Zugoth (DUIt), meaning Pairs, is the Talmudic appellation for the two 
leaders of the Sanhedrin from the days of Jose b. Joezer and Jose b. Johanan 
(about 160 B.C.E.) till the time ofHillel and Shammai. 
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500 THE JEWISH QUARTERLY REVIEW 

done on the holidays. The school of Hillel says, It is 
allowed to bring both peace-offerings and burnt-offerings 
on the holidays and to lay the hands on them.' 

(c) It is used, again, in the sense of relying upon an 
authority as : |pr n3T '?v 11DD3 (Erubin 6^ b). ' We may rely 
upon the authority of the aged man (R. Hanina b. Joseph) ', 

or ]rh ^ nnnD niai'ni dvid Nnp» |nc nu'-Jn nsB' niai'n 

min ■'SU [n in 13DD''B' (according to the Munich MS.) ''O bv 
(Hagigah I, 8). ' The laws concerning the Sabbath and 
the festive sacrifices which are numerous although only 
a few of them are Biblical, are nevertheless essential parts 
of the Law because we have them on good authority.' 
(From this also developed the ' Semikah ' which is given to 
a scholar, thus investing him with authority.) 

In all places where a dispute concerning semikah occurs, 
we can easily see from the context in what sense the word 
is used. In the case of the semikah controversy between 
the Zugoth, however, the Mishnah says obscurely TiDD? and 
^1DD^ nIjc without stating explicitly the sense in which the 
word is used, thus giving rise to misunderstanding. The 
Mishnah reads as follows : p ^DV l^Doi? i6^ nDIK -\m p 'DV 
i^3"iNn "Nni TiDD^ i6^ n»iN r\iniQ p vtnn'' ,i)VDb noix pHV 
"i»iN nDE> p iiyDB' i-iaob i6^ now 'saD p min^ .i^iiob "idin 
nn^Di ^^n .iiddS' nb^ "idin ii'>i'D3N yfoob "idis iT'jjob' .iidd^) 

ab^ -\D)H ''NDE' niDDij "1D1N ^ijH '.^SDB' DMJ DHiD NS'' ip^Jm xi) 

l'>in Tin nus Dni? n^itri n''N''B'j m D''JiB'X"in ,tidd^ (Hagigah, 
n, a). 

All the commentators are of the opinion that the semikah 
controversy between the Zugoth is identical with the 
controversy between the schools of Shammai and Hillel 

' Hillel before Shammai. So is the version in P. Hag. II, 2, and 
B. Shabb. 15 a. 
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recorded in the succeeding Mishnah as to whether or not 
it is allowed to perform the ceremony of the ' laying on of 
hands ' upon the head of the sacrificial animal in the 
temple-court on holidays.^ It seems to me, however, that 
the identification of those two controversies, which is 
evidently based on the mere fact that the editors of the 
Mishnah placed them contiguously, is still an open question. 
For it would appear surprising, indeed, that all the Zugoth 
should not have been able to find a solution for a halakic 
problem which is a mere shebot (nUK'). 

This was indeed noticed by Frankel in his nJE'DH ''3"n, 
pp. 43-4, and by Weiss in nn nil, pp. 103-4. They never- 
theless did not abandon the traditional interpretation. 

It would also be strange that while in the case of the 
schools of Shammai and Hillel the Mishnah states explicitly 
the problem of their controversy, in the case of the Zugoth 
the problem is stated obscurely by the words niODP and 

A close examination of the Tosefta and Palestinian 
Talmud will show that the dispute between the Zugoth is 
not identical with that of the schools of Shammai and 
Hillel as is generally assumed ; that the controversy of the 
Zugoth centred around an important general principle 
rather than on the question of the propriety of performing 
the semikah ceremony in the temple-court on holidays. 
The Tosefta reads: ntwn .n3''DDn i>y si'N ipi^ra ^ DWD'-d 

D''3Bn D''N''E>3 vn niooi' noNC D''3nnKn nwitts d^3e> .pi nn max 

hvtrwi nipii'nD vn vh ni^nno ^dv 'n icn in rTia nux 

ipi'mc n3>DDn s'-n ifN 'lai rvih^ onET? ^^ in n^na n^n 

" n'ai niSy ^ hz.'^ Dn>b paoiD fsi wh'^ fv^ya onoiN B>"a 

(Hag. II, 3; Bes. 11,4) XiT^h^ P3D1D1 Hlhyi DidIjB* PN'^D DnOIN. 
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fn3 JJn£^' d-'D^c D"vn paoio pN DnoiN tr'a \n''3i c^a •T'i'j; 

P3D1D1 nii'WI D^D^'C pN^lD D^nDIN n*ni D^r 3-|VD fffb IDID 
iniSj; (Tosef. Hagigah, II, 8-10). 'Never was there a con- 
troversy in Israel except the one concerning semikah. 
There were five Zugoth. Three of the earlier Zugoth who 
were of the opinion IIDD^ N^JC were presidents (of the 
Sanhedrin) and their opponents were vice-presidents ; two 
of the latter Zugoth who held the view I^Doh were presidents 

and their opponents were vice-presidents Said R. Jose, 

Formerly no controversy occurred in Israel except in a 

court (pT ri'D) of twenty-three members Over which 

semikah were the schools of Shammai and Hillel divided ? 
The school of Shammai said that the laying on of hands 
on the festive sacrifices must not be done on a holiday ; 
the semikah ceremony should be performed a day before 
the holiday. The school of Hillel said, It is allowed on 
a holiday to bring peace and burnt-offerings and lay the 
hands upon them.' 

The fact that the Tosefta asks 'over which semikah 
were the schools of Shammai and Hillel divided ' and not 
over which semikah were the Zugoth divided,* clearly 
shows that the two controversies were not considered 
identical. The P. Talmud reads: np^bm nriNT i6 njicsna 
uiCD ,'f iniN 1ETJ1 ^^ni ''NDtj' noyi I2b2 nyvon bv ^ba bmi^^ 

» See N'-ian ninan on the Tosef. 

* nan D'm n^bv 1»di nitvb ini'iv na NiantJ' fprn bbni nE>yD 
mbn j!api> wpy\ t/'a bi^ p "i^' d'o' inxi' ..... ^'2 ^mbn vbv 
n"33 naljac ynvi ^'2 iT'oiriD Nan p N3n 13B> n>r]'\ Dnnma 

(J. IJag. II, 78 a; B. Bes. 20 a). There is no evidence in this passage, as 
some think, that the controversy of the Zugoth is identical with that of the 
schools of Shammai and Hillel. The Talmud says here ' naisHC Jtni'l 

bbf) ni33'; but not bbno n^bn^ or ^1»Dl5 •nm^ nwiw, which would 

have been more proper if the two controversies were considered identical. 
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i'N-iE^a nipii^non ui pis b:> jiTai ns itJ^if n^ji rf ai k*"? niD^n 
(P. Talm, Hagigah II, a). 

It is evident from this passage that according to the 
P. Talmud the semikah was the only subject of contention 
that was debated during the administration of all the 
Zugoth (as a matter of fact we do find other controversies 
between the Zugoth, as for instance the controversy between 
Judah b. Tabbai and Simon b. Shatah® and the one 
between Joshuah b. Perahah and the Hakamim *). 

The commentators have erred in considering the words 
^1DD7 and IIDD? N76y, that are used in the case of the Zugoth, 
identical with the words faoiD and paoiD ps that are used in 
the case of the controversy between the schools of Shammai 
and Hillel.'' The words yioob and TUDDij i6^ do not denote 
here to lay on the hands on an object, but express the 
derivative meaning of the verb, as in the phrase % HIDDJ 
tpt nan (Erub. 6$ b), ininyn midd idcd (Hag. ao b), 
IDDD'-c 10 bv arh E'' (idtd., Mishnah I, 8), i.e. to depend, 
to rely, to accept the authority of,* and the question 
discussed by the Zugoth was whether we could depend 
upon the authority of the Hakamim. 

It is very probable that this Mishnah, which is the second 
of the second chapter of Hagigah, is closely related to the 
last Mishnah of the first chapter which contains the state- 
ment that the laws concerning the Sabbath and festive 
sacrifices, &c., which are numerous although few of them 

» Hag. 16b ; Mak. 5b ; Tosef. Sanhed. V, VI. 

' Tosef. Makiirin, III, 4. 

' See Frankel, njtJ'Dn i^m, ff. 43-4 ; Weiss, -^1, V, I, ff. 103-4. 

' A. Sidon, ' Die Controverse der Synhedrialhaupter ' in Gedenkbuch 
fur Erimterung an David Kaufmann, ff. 355-64. He was the first to 
interpret the semikah of this Mishnah in the sense of relying upon authority 
and not in the sense of ' laying on of hands '. 



504 THE JEWISH QUARTERLY REVIEW 

are Biblical, are nevertheless essential parts of the Law 
because we have them on good authority. This Mishnah 
developing the subject further, informs us that the question 
as to whether or not we ought to rely upon the Hakamim 
in their innovations has not always been generally accepted ; 
but it was rather the subject of contention during the 
administration of all the Zugoth. 

Three of the earlier and two of the latter Zugoth say : 
J\VQb X^tJ', i. e. we ought not to rely on the Hakamim in 
their innovations upon the Torah. Their colleagues say: 
niOD^, i. e. we rely entirely upon the Hakamim even in their 
innovations upon the Torah. 

An examination of the few halakic statements of the 
Zugoth which have been transmitted to us corroborates this 
interpretation of the controversy of the Zugoth. 

We shall also be able to understand their obscure 
halakoth which were transmitted to us. 

The first pair which was divided over the semikah 
question was Jose b. Joezer and Jose b. Johanan. "ityv p ''DV 
1\nab IDIK pnv p ■'DI'' imob ^b^ noix. Now, no halakah is 
recorded of Jose b. Johanan, excepting the decree which he 
issued together with Jose b. Joezer declaring Gentile 
territory and glass vessels as levitically unclean.'' It is 
undoubtedly to be assumed that his halakic opinions are 
included in the anonymous ancient halakoth of the Talmud. 
Of Jose b. Joezer, however, we have three halakot as 
testimonies (ninv) from which the inference may be drawn 
that by these testimonies he set himself in opposition to the 
ordinances of the Hakamim : «Ttt3p b'^H b]> im p 'DV liyn 
''OY Tfb npi axDD sn'OD mpni pn n^'moa np npco h]r\ pn 
N-iB' (Ed. VIII, 4)- 

9 Shabb. 14 b. 
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The content of this Mishnah is puzzling indeed. For, 
what is the pui-pose of his testimony ? Is it not explicitly- 
stated in the Torah : ' He that toucheth the dead body of 
any human person shall be unclean seven days' (Num. 
19. 11)? The Talmud in fact wonders at this Mishnah: 
'and they called him "Jose the permitter" (NnK> ■'DV), they 
ought to have called him "Jose the forbidder" (N"iDN ''Dl"' 
rfh ''JJ3D)'! (Ab. Zar. 37 b). Should we assume, however, 
that by TiDD^ t6^ Jose b. Joezer meant that we ought not 
to rely upon the authority of the Hakamiiii in their 
innovations upon the Torah, the purpose of his testimonies 
will become clear to us. For with these testimonies Jose 
b. Joezer opposed the tradition of the Hakamim who 
decree what was not to be found in the Torah. This was 
in accordance with his own view that ' we ought not to 
depend upon ' the decrees and traditions of the Hakamim 

The meaning of these testimonies thus becomes clear : 
I. pT XVDp ?''ii (the locust) il kamsa is clean and may be 
eaten» For, Biblically, those locusts are clean 'that go 
upon all fours, which have jointed legs above their feet', 
),->bi'ib i'jJDD D'-y-ia i^ "itrx yaiN by i^nn (Lev. 11. ai). But 
the Hakamim said that the marks of cleanness in locusts 
are: four legs, four wings, hindlegs for leaping and the 
wings covering the greatest part of the body, ohi'^ WIN 
un ns rsin vajai Qi'b))S'\p\ a^aja pit* (Hul. 59 a ; iMd., 6$ a). 
In this matter, therefore, he opposed the decree of the 
Hakamim requiring those additional marks of cleanness, 
and maintained that the locust il kamsa which had only the 
marks pointed out in the Torah, was clean" and might 
be eaten. 

'» Ab. Zar. 37 a, b. 

VOL. vri. L 1 
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II, pi K'naDD nu npK'D The liquid of the slaughtering- 
place is clean. Biblically, ' All drink in every such vessel 
that may be drunk shall be unclean ' ba nntJ« IB'K nptyo i»3 
^5DD'' •b:i (Lev. II. 34). Thus only water is susceptible to 
levitical uncleanness. The Hakamim, however, decreed 
that blood and five other kinds of liquids are also susceptible 
of levitical uncleanness^^ (Sifra Shemini, VIII ; Pes. 17 a). 
To oppose this decree Jose b. Joezer testified that nptyo 
S*naDD nu, i.e. blood, is pn, clean. For blood and the 
other liquids are not implied in the verse nnt:'^ nt^x npCD 
and therefore are not susceptible to uncleanness.^^ 

III. 3NDD N)T'»3 mpni One that touches a corpse becomes 
unclean. According to the Torah : ' He that toucheth the 
dead, even any man's dead body, shall be unclean seven 
days' ci'D' nj?3E' NDD1 mx caj b^b noa wjn (Num. 19. 11). 
The Hakamim decreed bbn Nin •<'\n ann^^ that the sword 
with which a person was killed had the same levitical status 
as the slain body, i.e. one who touches such a sword 
becomes unclean for seven days. Against this Jose b. 
Joezer testified that only NfT'Oa alp'"! the one who touches 
the corpse becomes unclean, but not the one who touched 
a sword with which a person was slain. 

It is because of these three testimonies that he was 
called ' Jose the permitter ' i»')& »Dr, as in all of these he 

" ^31 b"r\ ai»nni E-atm cnm |dwi I'-ni i'lan fjo q'-d •<'? fN 

npB'D (Sifra Smini, IX). 

1* The Talmud (Pes. 17 a) has two different versions of this statement : 

N'>nan» rca "ip^n '•jd nS N»nai3t3 n^a ipets »jn an. According to our 

interpretation, however, it makes no difference. For by NTiaDD JV^ 'ptJ'D 
is meant water and blood, and by X*naiD flO ''pB'O wine and oil. 

M Pes. 14 b : bbn:i Kill nn ann ,ann bbra. See Katzenelenson, 
Sadducees and P/iarisees,Voschod ; S. Zeitlin, ' Les dix-huit Mesures', RAJ., 
LXIII, 1914. 
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opposed the decrees of the Hakamim. This explains also 
the statement of the Mishnah B'npi' Dirta nn*n innstao" 
that his towel was considered unclean of the first degree 
(dtid) for those who observed the levitical laws prescribed 
for the handling of the sacred food. Obviously they 
declared it unclean because he did not subscribe to the 
decrees of the Hakamim in matters pertaining to the laws 
of levitical uncleanness. 

This throws light upon an obscure narrative which 
R. Judah tells in the name of Jose b. Joezer: 'n "IDK 

TTfn r\W\ )50 (Ab. Zar. 37 b), 

R. Judah who was engaged in the study of antiquity, 
and all of whose statements were undoubtedly based on 
tradition, tells us that Jose b. Joezer had erected beams 
and demonstrated: here the limits of the public road 
(D''3nn nun) end ; here the limits of the private ground 
(^^Tn nwi) end. It is rather strange that Jose b. Joezer, 
the president of the Sanhedrin, should personally go out iti 
the streets of the city to erect beams for the purpose of 
fixing and demonstrating the limits of the private and 
public ground. This narrative, however, contains another 
instance of the application of Jose b. Joezer's principle not 
to accept the authority of the Hakamim in their innovations 
upon the Toiah. For the law formerly recognized two 
classes of territory with regard to the Sabbath laws : public 
territory (D''3"in DWi) where carrying on the Sabbath day 
was forbidden (as we find in Nehemiah's order to lock the 
gates of the city before the Sabbath, so that ' there should 
be brought in no burden on the Sabbath day ', Neh. 13. 19) ; 
and private territory where carrying on the Sabbath was 

>* Hag. 18 b. 

L 1 a 



508 THE JEWISH QUARTERLY REVIEW 

jillowed (Shab. 96 b). The Hakamim, however, added 
another class, namely, the Karmelith (n'^Dia), i. e. private 
territory used by the public, and forbade the carrying of 
objects from it to the two other classes of territory and vice 
vei-sa. The Talmud, indeed, regarded the Karmelith as 
a mere Rabbinical restriction (n"l») (Shabbat 11 b). Reject- 
ing this new enactment of the Hakamim, Jose b. Joezer said : 
Here the limits of the public ground end; here the limits 
of the private ground end. I recognize two classes of 
territory with regard to the Sabbath laws and no more. 

Now, if we assume that the controversy between the 
Zugoth was regai-ding the validity of the innovations of the 
Hakamim, we shall be able to understand the only halakah 
which has been transmitted to us from the second pair. 

The second pair was Joshua b. Perahah and Nittai 
the Arbelite. now 'h^ian i^nj iidd^ i6p 'dik rrin-ia p yt^liT 
^1DDf'. No halakah is accredited to Nittai the Arbelite; 
but undoubtedly, as indicated above, his halakic opinions 
were included among the anonymous ancient halakoth. 

Of Joshua b. Perahah we have the following halakah: 
N''i't33N ''3SD niNDD Ni-|n3D3i>ND Q'tOn D'^iH noiN Hinia p JJtMn^ 

b:ih nnintii n^ms p yK^n'-i' naao vn'' p as D''03n noN .]rh^ 
hin^ (Tosef. Makshirin, HI, 4). 

The argument of the Hakamim 'let the wheat be 
unclean for Joshua b. Perahah but clean for all Israel', is 
strange indeed. If it is considered clean for all Israel, why 
should it be unclean for Joshua b. Perahah ? But it becomes 
clear when we realize that in this halakah Joshua b. Perahah 
opposed the decree and tradition of the Hakamim. 
Biblically, ' if any water be put upon the seed ' by D'D |n'' '31 
5?^t it becomes susceptible to levitical uncleanness ("WSn 
nsDID b^pb), and no distinction is made between seed which 
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is fixed to the ground (Vp"ipi' naino) and that which is 
plucked (wbn), for this is the implication of the phrase J?"it bv. 
This, then, is the contention of Joshua b. Perahah : ' Wheat 
that is brought from Alexandria is unclean \nb^ N''i'DJN ''330.' 
K'i'DJN (= avrXiov) is the water-wheel with which the 
Egyptians irrigated their fields from the Nile. Thus, water 
was poured on the seed and it became susceptible to levitical 
uncleanness. Whereupon the Hakamim answered : if so 
'let the wheat be unclean for Joshua b. Perahah' who 
disregards the tradition of the Hakamim, ' but clean to all 
Israel ' who accept the ordinance of the Hakamim : that 
seed becomes susceptible to levitical uncleanness when 
water has been poured over it only when it was already 
detached from the earth (En-Ti), but not while still fixed to 
the ground (-i3in»).^^ 

The third pair was Judah b. Tabbai and Simon b. 
Shatah TiDD^ noiN ntiC p pv»B' "nao'? xi'E' idin ''N3D |1 min'' . 
Of Simon b. Shatah several laws and decrees have been 
transmitted. A narrative of Judah b. Tabbai has come 
down to us reflecting his attitude toward tradition: 
pijD K'sin^ D»ir ny vinn ab an riDnjn naia ■■md p mirr' idn 

nnB> ^3 m naatr ab m ncran hkin hde' p pyoE' li? noN 
" nm^ iDifc ny pnru warn any p^ o^oan iidn. 

Judah b. Tabbai, who did not accept the decrees of 
the Hakamim in their innovations upon the Torah, executed 
one DOIt IV. For according to the Bible, ' if a witness of 
violence rise up against any man to testify against him for 

any wrong and the judges shall inquire diligently ; 

and behold, if the witness be a false witness, he hath testified 

'^ Sifra T. K. Smini 11; Tosef. Maksirin, I. 
" Hag. 16 b ; Mak. 5 b ; Tosef. Sanhed. VI. 
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a falsehood against his brother : then shall ye do unto him 
as he hath purposed to do unto his brother ', npCJ> ly Dip'' 'S 
Dor itTM )b Drr-w iinsa n:v ipc lyn -ipcj> njj n:ni . . . c^sa, &c. 
(Deut. 19. 16-19). "^^^ implies that even if one witness was 
proved DOIf, he is to be executed. Simon b. Shatah, on 
the other hand, who accepted the innovations of the 
Hakamim upon the Torah, reproached Judah b. Tabbai 
for having shed innocent blood (''pi m nastJ'), for the 
I^akamim said : D''DDir Dny do not incur the penalty unless 
both were found c^m. cnv n» 'non nov nnj? a'3^ s/'v' 
D'lJtr D'-DDir fiN a<iV (Tosef. Sanhed. VI, 6). 

The fourth pair was Shemaiah and Abtalyon : laiN n'yDCJ' 
ytoob nW nDIN p"'i'DlN lyoob. Of this pair, several halakoth 
were transmitted by others in their name ; ^'' but no halakoth 
have come down from them directly from which their 
attitude toward tradition might be inferred. In the 
testimonies that others made in their name they always 



" Yebam. 67 a ; Edu. I, 3. 

1' There is a passage in the Talmud attributed to Shammai the elder: 

}prn '•KDtr .-iids vn^En yn xin ^st:n nx nn nv '\n'hv^ idinh 
p»v ''33 3-in3 nnn iniN ncwcj* n^n vnijitr N''3:n ''jn dwd idin 

(Kid. 43 b). ' If any one said to his agent : go slay a person, the agent is 
liable for the crime but the instigator is not responsible. Shammai the elder 
said in the name of Haggai the prophet : the instigator is liable for the crime, 
for it is written : " Him hast thou slain with the sword of the children of 
Ammon" (2 Sam. 12. g). (Nathan the prophet charged David with the 
crime of killing Urijah, although David only gave the order to expose him 
in the battle front.) ' To my mind the attribution of this statement to 
Shammai is open to question. For from the Talmudic discussion {ibid., 42 b) 
it appears that the school of Shammai held that the instigator is free from 

penalty (nids I'nl'iE') : n3CJ>nDn bv 3""nE' nnoiN E'"3 JIB'S nm bs bv 
rh^ ah m idnjc ti u nb^^ ly a-iin m^n Dnow n*3i ntryM 
n^a anb n»N wsi 13*t ba by naw i6m ffJ? e>"3 nm .ni 
ba bv p DN ^''ab tr'a ncN 'tt tc n^c t6 dn -itsia xi'm v:>"2b 
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The fifth and last pair was Hillel and Shammai. Aside 
from the semikah controversy of all the Zugoth we find 

l«3D inii'B'h nayi? idn wn aba -b rs< ^i^'''!' ?*^ n»i> jjb'b -at 

VE'S "13T ?3 ?y ?*n . It is thus evident from this passage that the school 
of Shammai held that 1H2B I^PlhtJ'. Now if Shammai is the author of the 
statement that the instigator is liable p^n ITlTlB'), deriving his opinion from 
the verse n3"in iniN, the school of Shammai would have replied to the 
school of Hillel that the opinion that the instigator is liable one may derive 
from the verse njin iniK and thus revert to their argument JJCB "13T 73 71} 
1 V nu?. This proves the fact that the school of Shammai did not know 
that a^n ITlblB' is derived from the verse nJID WIN. But would this be 
possible if Shammai was the author of the statement ? As a matter of fact 
it is very doubtful if Shammai ever used the method of deriving halakic 
opinions from BibUcal intimations (D^plDS tJm). The law derived from the 
verse riDTl njJ which the Talmud attributes to Shammai, ''NDB' HTl )31 
naca li)»SN nm-\ -1J> IDIN (Shabb. 19 a) is quoted in the Tosef. (MS.) in 
the name of Hillel : fflCa )b''S>ii EHn |PTn hbn (Erub. Ill, 7). The Sifre 
brings this statement in the name of Shammai, and continues : 'JD inN It 
Ipin 1NDB' tmB' Dnm (Slfre Softlm 203). We do not find, however, in 
the entire Talmud the other two cases. Should we accept the version of 
the Tosefta, the statement of the Sifre could be referred to Hillel rather 
than to Shammai. For we do find Hillel deriving laws from Biblical 
intimations in two other instances: (i) "IDIS ^^7] ♦MOD'' Dn^333 WW1 

a'DH y\n2 on ii'''aK (sifra smini) ; (2) nhi "iDiN bbn .pnjn Hsmt 

pna lirO pna prCitJ* (Sifra Tazrla 9). We also find elsewhere that Hillel 
went up from Babylon because of three things pPD TOy D'HST 'B>7B> 7JJ 
P33t5 (J. Talmud Pesah, VI, 33 a). It is highly probable, therefore, that in 
the case of the law derived from the verse n3^^ IJIIK we should read 
1»1N iT'JJDE' instead of '•H'O^. This agrees with the narrative of Josephus 
(Antiq.,XlV, 9, 4), that Sameas, reprimanding his colleagues for suppressing 
their opinion in the case of Herod, said that Herod deserved capital punish- 
ment for instigating his men to kill Hezekiah and his followers. For 
according to his own view : ' 3«n Vnb)^ B>a3n flN Jin KX ^mbvb TOINn '. 
The narrative of Josephus is identical with the Talmudic narrative : ^"'^3V 

DS'iJ^y 'jn wosrh hdk' p pyoB' mb "los Ktyaa bop »:}bo •'SDn 

UJnJI (Sanhed. 19 a). Here, surely, we ought to read iT'JlOS' instead of 
nDtJ> p pyOK' ; N3^0 ''NJi here = omn. See Derenbourg, Histoire de la 
Palestine depuis Cyrus JHsqu' a Adrien, Paris, pp. 146-8; Graetz, Geschichte 
der Juden, vol. 3 II, note 16. 



512 THE JEWISH QUARTERLY REVIEW 

several other disputations between Shammai and Hillel. 
According to the Palestinian Talmud, Shammai and Hillel 
were divided upon four issues ; ^' according to the Babylonian 
Talmud they disagreed upon three issues.^" It is highly 
probable that the two versions are not contradictory. The 
Babylonian Talmud may have omitted the semikah con- 
troversy, considering it as included in the controversy of 
the Zugoth. The first Mishnah of Eduyoth records three 
controversies between Shammai and Hillel: bi 1D1N '•NDB' 
nisni) 2pa -idin ■"ndc .nrpsh m^pao 'din hbn) .injJts' ri o^^3r\ 
mpDn nx diSjois paiNC did pn n^d idin h'?n .D"apD idin i'i'ni 
D'-ap 'a "i»iN ''NDK'^' im \w'?:i n»i!' din i^nc'. 

" HDjn inb n3''DDn isy t6n baiKT'^ npi^no nrr-n xi) njiK-Nna 

'l |ni« 1 W ^Sni ''XDC (J. Hag. II, 2). 

2» f'I'ni ''NDCJ' Ipi'HJ niDlpD 'n N3in 31 noX (Shabb. 15 a). 

21 After the Munich manuscript. In our printed editions the reading is 
^iifltJ' N?X. The word tOti, however, has no meaning here. The 
traditional interpretation of the Mishnah is that Hillel said pn S4PD instead 
of pn in order to quote the exact expression of his teachers Shemaiah and 
Abtalyon, who being descendants of proselytes (D'TJ ''J3) pronounced pH 
like pK, and for this reason they said pn K7D to distinguish it from pN. 
(See Maimonides' Com. to this Mishnah; also J.BrOll, nJCDil N13D, note 14). 
The legend that Shemaiah and Abtalyon were descendants of Gentiles 
(Gittin 57 b), misled the Talmudic commentators and scholars in the 
interpretation of another Mishnah (see Yoma 71 b '131 b)'^i |n33 DCJIO, 
the expression ' pDDV ''J3 piT''' ' does not necessarily mean sons of Gentiles. 
It may refer to the people over against the priest) : Tijln PK??nD p iT'2pV 

nnatr xh n-mn na nh ]'<p&Ki ps idin .Tin xin onai 't 

nnatJ' n'oanaa nma )'? n»N ,rpmi onniN ci''D3ni .nmniCD 
tiai'\'i Dfh nex .pi^oaNi .T'JJDE' nipcm D''i'{j'n''3 nrvn^ n-nnico 

inJ3 nOl innai .niptrn (Eduyoth, V, 6). ah the Talmudic commentators 
and scholars (see Weiss, TIT in, ver. i, p. 176 ; I. Levi, Worteriuch, on the 
word NDJIT ; also Aruk) are of the opinion that Akabya was excommunicated 
because he showed disrespect to Shemaiah and Abtalyon by saying 
nipCn XDUn , which they interpreted to mean : they showed favoritism to 
their own class in giving the ' testing water ' to one who was a proselyte like 
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Another controversy between Shammai and Hillel is 
found in Shabb. 15 a : b:i.'?b 'nB'ain -|01N iNDtJ* nj^ "ixun 

In these four controversies four principles are involved 
with which Hillel proposed to start a new development in 
the Oral Law: (i) nytrb 3^D, i.e. where an apprehension 
exists lest a Biblical law may be transgressed we ought to 
take a pi-eventive measure. (2) Leniency in law (N^lp I'i)- 
(3) Semikah. (4) Subjectivity, i.e. we ought to reckon 
with the intention of the person. In these four principles 
Shammai was his opponent. 

These were the issues between them : 

(i) HT'psii' mipsD 1D1N bbm \r\w I^t D''B>^^ h:i -i»in ■'ndc. 
Thus, according to Shammai, the sacred food which a woman 
handled a moment before her menstruation is levitically 
clean ; but according to Hillel all the sacred food which she 
handled since her last npna is unclean. Here a very rigorous 
law as mj is involved, and since it may be feared that she 
might err, we ought to take the preventive measure of 
declaring all the sacred food that she handled since her last 
npna levitically unclean. But Shammai maintained that 

themselves. This interpretation, however, is erroneous. The version in 
the P. Talmud is HDan instead of NDJH (P.Talm. Moed katan, III, 81 d), 
and the explanation there given of the word nDOIT is that it is equivalent to 
nmi3T. The interpretation of our Mishnah thus becomes apparent. 
Akabya b. Mehalalel said impCTI HODn, i. e. Shemaiah and Abtalyon gave 
the ' testing waters ' not to an emancipated handmaid (JTTirnE'D nnSK'), 
but to one who is like unto her (nni131), namely, a Hebrew handmaid 
(n^niy nOK). Akabya thus contradicted the Hakamim who cited the case 
of Karkemith to corroborate their opinion and denied the fact that she was 
a proselyte. Akabya was not excommunicated for this halakah alone, but 
for all the four halakoth in which he stubbornly resisted the opinion of the 
Hakamim. R. Eliezer b. Hyrcans was excommunicated for a similar attitude 
toward the opinion of the HIakamim. 
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we do not entertain such fears and there is no need of any 
preventive measure. Let the strict law prevail. It is 
incumbent upon the woman to guard herself. A similar 
issue was disputed between the schools of Shammai and 
Hillel: n"3i v"2 nm b^m ijini ]rb^n ^j; njiajn dj; rbiv liyn 
iiaw t6'\ vh\v nh onoix (Edu. V, 2 ; Hul. 104 b). 

The school of Hillel contended that fowl should not be 
allowed to be placed on the same table with cheese, because 
if the fowl and the cheese would lie on the same table, one 
might forget and eat them together. Therefore it is 
necessary to take the preventive measure and forbid to 
place them on the same table. The school of Shammai, on 
the other hand, permitted it because no preventive measures 
were necessary. For a human being ought to know what 
is permitted and what is forbidden. 

(2) D*''apD 1D1K i'ijni nbrh apD idik ''nob'. Hillel adopting 
the principle; of leniency maintained that dough of less than 
two Kabbim is not to be considered technically an nD''j> 
subject to the law of n^n. Shammai, on the other hand, 
maintained that dough of one Kab also constitutes technically 
the HDiJ? which is subject to the law of xhn. For the strict 
law must prevail. 

(3) The following controversy involves the question of 
semikah: "^^y^v,^ nip»n riN D'-i'Dis pniNB* n''D pn xi'D noiN hbr\ 
n'2p 'd noiK *NttE> .131 pK^n "yob din. According to Hillel 
a Hin of ' drawn water ' (p3lXB' D*») is sufficient to make the 
pond unfit for ritual immersion, un ptrb noii) D^« y^r\^, 
because one must use his teacher's words, i. e. one ' must 
depend upon ' the teaching and tradition of his master.^* 

^2 See the previous note. 

"^ The word \Xih is used in the Talmud in the sense as : U? pN ' 
'UnStW pcb Ni)N paniyn Erub. 66 b). 
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Shammai opposing this tradition of Hillel maintained that 
nine KdbUm of ' drawn water ' made the pond unfit. For 
since such an amount of water can be used for the purification 
of a ^"ip Pyi or for a sick person,^* it is sufficient to make the 
mpD unfit^'s 

(4) Intention: whether we ought to reckon with the 
intention of a person. ^HNDID bp^ "icain "iDIN ^^m) T^h "iVian 

" Berak, 22 a ; Mikw. Ill, 4. 

'" The Hakamim accepted neither the opinion of Hillel nor that of 
Shammai until they heard a testimony in the name of Shemaiah and 

Abtaiyon: •^'i^ •1K3K' ij) nt nmo ^^ nt nins N^ DnoiN D*D3rn 
nnnai n« n'-oan "iD"pi .nipon nx ri^Dia did fyb (Eduy. i, 3). 

It would appear that a tradition of Shemaiah and Abtaiyon had so much 
weight with them that they relied upon it even though it was transmitted by 
two weavers. Similarly, when the Bne Bthera, in their perplexity as to 
whether the Passover offering suspended the Sabbath laws (Pes. 66 a ; 
J. VI, i), heard that there was a Babylonian present who had served 
Shemaiah and Abtaiyon, they immediately sent for him. The decision of 
Hillel the Babylonian that the Passover offering suspended the Sabbath 
laws, arrived at by means of the Y'p, CIJ, and K'pin, was, however, 
entirely disregarded until he said : ' so I heard from the mouth of Shemaiah 
and Abtaiyon '. It is probable that Hillel proposed to introduce an 
innovation in the Oral Law, that in a case where there was no precedent, 
every Beth Din should have the right to decide by means of three hermeneutic 
rules ; the inference from minor and major ("IDIHI Pp), analogy of 
expression (JW nTiM) and comparison (SJ'pTl). Unwilling to agree to this 
innovation, the Bne Bthera did not accept his decision until he quoted 
Shemaiah and Abtaiyon. The reason why the Bne Bthera were perplexed 
in this case, was, perhaps, because they had no tradition on the matter. 
The difficulty of the P. Talmud : i)in''[t?b]t5' tWyHf iJB'b "IB'EJN 1N Nbni 

?inD nabn nobyru nobi naca wnb -\m nya-iN (j. Pes. vi, 1,33 a)- 

' Since it is impossible that the fourteenth of Nisan should not fall at least 
once in fourteen years on a Sabbath day, why, then, did they forget the 
law?' (see Slonimsky, "\ia''yn, Warsaw) may thus also be explained. 
The administration of the Bne Bthera followed upon the administration of 
the Zugoth who were divided over the semikah question. The Bne Bthera, 
therefore, either had no tradition on the matter or did not ' depend upon ' 
tradition. 
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nB>3n ab idix i>^n. Grapes which were gathered from the 
field for the wine-press are susceptible to levitical un- 
cleanness, according to Shammai, by the juice that runs 
out of the grapes. For such a case also is implied in 
ynt bv n''D tn'' '•ai. According to Hillel they do not thus 
become susceptible. For the juice came out upon the grapes 
without the owner's intention ; neither does he need this juice. 
Now Hillel's reply to Shammai is clear : ''H^^b bbn "h IDN 
DN bbnb •<HD^ ii> not* .n-inDi ppDi» P^'' nnntaa tnvin hd •'Jsd 
np''DDn bv fix nxDiD ^:irw '•JD''3pn (Shabb. 17 a). 

Hillel said thus to Shammai : thou sayest that grapes 
must be gathered in clean vessels because their juice make 
them susceptible to uncleanness, though this juice is not 
needed ; yet thou sayest that olives need not be gathered 
in clean vessels because no one desires the liquid that runs 
out of the olives ^^ and it is therefore not implied in |n'' ''3. 
Said Shammai to Hillel ''Jt:''jpn na, i.e. if thou wilt bring 
the principle of intention to prevail, I shall decree that 
olives are also made susceptible to levitical uncleanness by 
their own liquid though no one desires this superfluity. 
Like the others it would appear that this view of Hillel was 
not adopted at that time, for the same dispute was con- 
tinued by the schools of Shammai and Hillel : tfb^ n^Mn 
nnxi mm im .nipon ns pi'Dia .... d''db'j ''d b^pb niivn nnn 
^^naici pinDD n"ai ^"2 nm raiETi. The school of Hillel, 
following the principle of its founder that we must reckon 
with a person's intention, maintained that the rain-water 
made the nipD unfit only when the vessels were placed 
there intentionally. Otherwise, if the vessels were left 
under the pipe through forgetfulness and were not intended 

"' Tosef. Toharoth, X, a. 
" Mikv. IV, I ; Shabb. i6 b 
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to receive the rain-water the latter does not render the nijJD 
unfit. The school of Shammai not accepting the principle 
of intention, declared that in either case the nipD became 
unfit.2« 

These are the four controversies between Shammai and 
Hillel. They mark the beginning of the development of 
the controversies between the schools of Shammai and 
Hillel. 

*' See Katzenelenson, Sadducees and Pharisees, Voschod ; S. Zeitlin, ' Les 
dix-huit Mesures', R^J., LXIII, 1914. 



